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THE NIETZSCHE REVIVAL. 443 

When Zarathustra opens his rhapsody on the mock sanc- 
tities of his own creed, I will rival, at least in vehemence, 
the disgust with which he has trampled upon holy ground. 
I will have none of the "consolations" with which he has 
burlesqued the assurance of faith. If he takes from me 
the "sure and certain hope," I will not pretend to have 
found a substitute in some sickly phrase about "living 
in the race" or about "lives made better by our pres- 
ence." I will call it the thing it is — the hollowest cant 
of a canting age. Perhaps, in speaking the truth and 
calling the cosmic process by its right name, one may 
find a last desperate exhilaration. 

Herbert L. Stewart. 

The Queen's University op Belfast. 



PROBLEMS OF MARRIAGE AND DIVORCE. 

ANNA GARLIN SPENCER. 

THE serious student of "the social mechanism which 
constitutes the social order" must approach prob- 
lems of life and conduct in the modern world in the spirit 
of scientific inquiry and with avoidance of dogmatic 
theorizing, depending for solution of the most difficult 
of those problems upon the testimony of human experi- 
ence as that is interpreted by trained intelligence and dis- 
ciplined judgment. It is in that spirit that the problems 
of marriage and divorce are approached in this paper, 
and certain basic considerations are summarized at the 
outset as follows: 

First, Marriage is a social institution, witb a natural 
history of development, to be studied, therefore, as all 
other social institutions should be studied, for actual 
testimony of human experience concerning what may be 
decided upon as right, wise and socially desirable under 
present conditions. "Marriage," says Westermarck, "is 
a product of social experience." It has assumed one 
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form or another as varying social needs have seemed to 
demand; it has been changed from one form to another 
as other social changes have seemed to require. 

Second, it is generally conceded that the family is the 
most vital and fundamental institution in society. It is, 
as Dr. Small well says, "the agency by which the indi- 
vidual is socialized," the innermost social group by 
means of which individuals learn how to live together in 
a social world. It is the focal center of those elements 
of constancy and of progress in human experience the 
action and interaction of which secure the spiritual evolu- 
tion of the race. 

Third, the family in some form is now accepted as the 
primitive social group, the nursery and kindergarten of 
the race in its discipline toward cooperative action. We 
must remember in this connection that, as Staarcke says, 
"Marriage is rooted in the family, not the family in 
marriage." That is to say, the human race did not first 
build up the union of the sexes upon an increasingly 
higher plane, and then, as a secondary process, build up 
the family group of parents, children, brothers, sisters, 
grandparents, etc. ; on the contrary, humanity developed 
the family group as its first attempt at social order, and 
then fixed its ideals, customs and laws of marriage ac- 
cording to the varying requirements of family life. 

Fourth, the union of the sexes and the initial family 
tendencies have a biological as well as a sociological back- 
ground, proving that nature has ordained their strength 
by the depth of their foundation in the life-processes. 
"Marriage," says Howard, "does not belong exclusively 
to our species." We reach in beasts and in birds con- 
jugal affection of a high order, and also, in some degree, 
that perpetuation of the conjugal relation for the benefit 
of offspring which is the most substantial and enduring 
bond of the human family. 

Fifth, we now see that the development of the family 
has not been in straight lines of evolutionary sequence, 
each culture-stage exactly corresponding in its domestic 



MARRIAGE AND DIVORCE. 445 

relationships to an appropriate general social order. 
Varying pressure of economic, political, religious and 
social influences have produced variations and reaction- 
ary conditions in marriage, child-care and other domestic 
concerns. This makes a special study of the institution 
of the family, apart from, while connected with, all other 
social institutions, necessary to a clear understanding of 
the historic background for modern analysis. In gen- 
eral, however, we find "the horde or mother-right" the 
chief if not the universal primitive form of the family. 
As Lippert says, "The mother and child were the sim- 
plest elements of the oldest organization of society." It 
is to be noted, however, that what has been called the 
"Matriarchate" is not the feminine parallel of the 
"Patriarchate." The mother-right was not that of a 
personal despot like the Roman father; the mother-right 
was social, a definite expression of tribal unity through 
blood relationship, as expressed in the vast and widely 
diffused system of the "totem." No doubt the simple, 
obvious bond of blood first "set the mold" of family alle- 
giance. The more abstract conception of relationship 
which founded the patriarchal family, that which, as 
.ZEschylus makes Apollo say, "established the male as 
the generative source of offspring," led to the headship 
of the chief father over the collective family group and 
paved the way for an imperial state of masculine rule. 
The later ideal conception of dual parenthood, with recip- 
rocal rights and obligations between the married pair, 
and of both in respect to their common children, has been 
long struggling, under different types of the family order, 
for a more intelligent and complete recognition. 

Accepting these general outlines of past development, 
we see clearly that we are to-day inheritors of all the 
ideals, customs and laws which have outlined the ex- 
perience of the race in respect to family life. We find 
imbedded in our modern laws traces of the most ancient 
sanctions and prohibitions concerning marriage, divorce 
and the care of children. We find in the persisting 
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statutes defining "lines of consanguinity" and of "racial 
intermingling" beyond which no man or woman can go 
in contracting legal marriage, the residuum of the 
"totem" and other prescriptions so early established by 
rigid custom. We find in the male headship of the family 
(so strongly intrenched in law that in less than twenty 
of the commonwealths of the United States is a mother's 
equal control of the children even now assured) a clear 
repetition of the patriarchal ideals of the family which for 
so long placed not only the children but the wife under 
the absolute power of the father. 

Again, we have in connection with our marriage serv- 
ices, lay and clerical, remnants of "wife sale," a custom 
nearly universal in some culture-stages of the race. 
"Who giveth this woman to wife" and "With all my 
worldly goods I thee endow" echo the changes from the 
payment of money for the bride from the groom to the 
father, to the payment by the groom to the bride of a 
sum which, although he could use its income freely, he 
must preserve in principal as a "dower" (a species of 
widow and old-age insurance), and which, when divorce 
began to be allowed the wife, might be ordered returned 
to her by the court as a protection against poverty. In 
other portions of modern marriage services we find traces 
of the opposite stage in marriage custom — that in which 
the bridegroom was paid for marrying the woman in- 
stead of paying for the privilege; the "marriage por- 
tions" settled upon American girls who marry foreign 
noblemen being a picturesque example of this survival. 

In many forms of marriage service in our modern com- 
posite society we have a clear and definite survival of the 
Eoman patrician ideal of marriage as a sacrament of 
religion, in which the sole basis of descent of name and 
property and sole symbol of family autonomy, is an in- 
dissoluble bond of wedded allegiance. Latin Christian- 
ity, which preserved this patrician ideal of indissoluble 
marriage and reconsecrated it in the name of the Chris- 
tian church, now upholds it as the only true ideal for its 
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obedient followers. We have, on the other hand, many 
reminders at the present day of that opposite type of 
marriage ideal and ceremony, that which was "bred in 
the bone" of all peoples of Teutonic stock; namely, the 
ideal of marriage as a "private contract," a purely 
"family concern." This Germanic ideal expressed itself 
in two rituals; the first, the legal contract which alone 
gave validity to the union, the "Be-wedding," or be- 
trothal, in which the father or guardian or several kins- 
men of the bride safeguarded her interests financially and 
otherwise, especially when the groom was to take her 
"into another Thane's land"; and the second, the 
"Gifta," or nuptials, in which the ritual expressed the 
more spiritual element of the union. "When in Germanic 
civilization the daughter acquired a veto power respect- 
ing her father's choice of her husband, and later even a 
chance for self -choice, the sentiments of the "Gifta" ex- 
pressed this change, and the ritual could be led by either 
the father, a chosen guardian or an "orator" selected for 
his ability to lead the responses with distinction; but in 
any case the important words must be said by the man 
and woman concerned most vitally in the transaction, and 
by both in exactly the same formula. The responses of 
the English church service, the simple formula of the 
Friends and many other elements of modern marriage 
forms are reminders of the old Teutonic "Be-wedding" 
and "Gifta" now consolidated into one ritual. 

The childishly romantic "elopements" of the present 
day hark back still further in primitive instinct to the 
ages of wife-capture or to the "rescue of the fairy prin- 
cess" of the days of chivalry, and are evidences of an 
ever-recurring revolt against the ideal of social obliga- 
tion in marriage which, under every form of social order, 
has appeared as the expression of an extreme individ- 
ualism. 

Eooted deeply in our religious inheritance is the noble 
Jewish ideal of marriage as a holy estate, to be honored 
above all other forms of human relationship. This ideal 
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has survived the attacks of the asceticism of early Chris- 
tianity and emerged without a permanent smirch from 
the era in which, as one of the fathers of the church said, 
"All those are urged to marry, and those alone, who are 
unable to hear the superior state of virginity and are not 
restrained therefrom by solemn vows." 

"We have clear evidence of the antiquity of state control 
over marriage in the requirement, almost universal in 
modern society, to secure a "license to wed" and the 
issuance of a certificate referring to the legal quality of 
the act of marriage. We have not kept the clear, simple 
and positive affirmation of the sovereignty of the state 
in domestic concerns which was established by early 
forms of Protestant Christian civilization; and we have 
not yet achieved in a uniform marriage law anything so 
progressive and socially unifying as that which the genius 
of Cromwell gave to the brief reign of the English Com- 
monwealth. The early settlers of America, however, pre- 
served clear traces of this statesmanlike statute in the 
requirement that a magistrate of the state should alone 
have power to legalize marriages, they being so jealous 
of the prerogatives of the civil government in this par- 
ticular that they would not allow a minister to "preach 
a sermon" on the occasion of a "great marriage," lest 
he detract from the civil dignity, although he might be 
"present and make a short exhortation." We have not 
kept the exclusive magisterial function in the marriage 
ceremony, but we do require that the minister shall 
recognize his power to legalize the union of a man and a 
woman as a delegated one, and to say "by the power 
vested in me by the State I pronounce you husband and 
wife. ' ' 

In retaining the Germanic ideals of the private nature 
of marriage and the sovereignty of personal choice in 
wedlock, we have yet not lost sight of the primitive func- 
tion of the family as the seed-plot of civic institutions. 
Martin Luther said of marriage, "It is the source of 
domestic and public government, the foundation of human 
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society, without which it would fall to pieces." This 
view has been built into our own social ideals and cus- 
toms; but we have added a far more tender considera- 
tion for the needs and wishes of each member of the 
family than has been shown in any previous social order, 
and we are more jealous of the rights of each individual 
as a unit of society than of the strict autonomy of the 
family group. This consideration for the individual is 
giving us greater freedom within the family, and greater 
ease of separation from the family for those desiring 
social rearrangement. 

The physiology of the family is far more important, be 
it remembered, as an object of study than is the pathology 
of marriage. Even in acute social disease the attention 
should not be concentrated upon symptoms of disorder, 
but constantly fixed upon standards of social health. We 
need give, therefore, but a few words to the summing up 
of the course of historic evolution in the matter of separa- 
tion and divorce of married couples. 

In some forms of primitive society divorce was easy 
for the man, impossible for the woman; in some, easy 
for both; in others, possible for neither. In the patri- 
archal family of legal headship vested in the father, 
divorce could not terminate the religious marriage, but 
there were ways by which the husband could be relieved 
of conditions which proved intolerable to him. In most 
forms of social order, domestic conditions, religious ideals 
and economic restrictions have united to make it difficult, 
when not impossible, for women to escape from matri- 
monial bonds found irksome ; and in most forms of social 
order arrangements have been made to relieve men, 
either legally or by social permission, from the effects of 
a serious mistake in marriage. Of late we have grown 
more tolerant of divorce. Women have gained power to 
manage their own lives outside the marriage bond, which 
enables them to seek divorce at will; and we are wit- 
nessing an increase in domestic changes which to many 
seems socially dangerous. On the other hand there is a 
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growing feeling that the spirit rather than the letter of 
the marriage vows should be conserved, and although all 
do not agree with Milton that "divorce is equitable," few 
are sure that legal dissolutions are always wrong. 

From this tangled mass of tradition and custom, from 
many periods of confusing inconsistency between ideals 
and practice, we have come to our modern problems of 
marriage and divorce. We are now imperatively called 
upon to evolve a definite, conscious, ethical ideal of the 
family suited to our present conditions in respect to all 
other social relations: an ideal which shall guide us in 
making our laws in the United States more intelligible, 
more consistent, more uniform, and which shall aid in 
making our family life more effective for social ends. 
"We have now, as a means to this end, to study, in a freer 
state than has before been known, the fruits of this 
mingled social inheritance in the family order; to pre- 
serve such elements of past laws and conditions as suit 
our present needs, to reject all legal enactments and 
traditional customs which are outgrown or socially ob- 
structive, and to adopt a radically constructive attitude 
toward the most vital of all human institutions. The 
standard which must guide us in this process of utilizing 
past experience for the benefit of present and future life 
is the same standard we have to apply to all social insti- 
tutions; namely, the standard of social serviceableness, 
in the high sense of that which is conducive to the spiritual 
evolution of the race. In applying that standard we must 
ask first, What are the objects of the family? and sec- 
ond, How may those objects be obtained in modern social 
conditions? 

The first object of the family is the protection, nurture 
and development of child life, the process which insures 
the continuance and the improvement of the race. 

The second object of the family is the external but 
necessary arrangement by which matters of name, de- 
scent, the holding and transfer of property, and the 
economic support of dependent persons are held in the 
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autonomy of a well-knit group, in the midst of a larger 
social organization less concerned with the welfare of the 
"solitary set in families." 

The third object of the family is the moral discipline of 
its members, by means of the closest and most affectional 
of ties, in the direction of cooperative capacity as mem- 
bers of the state and of society at large. 

The fourth object of the family, and the most mod- 
ern one, is the development of a free, self -disciplined, 
personality, in its members, as a needed preparation for 
the rapidly increasing democracy of the modern social 
order. This last and most modern demand upon the 
family places upon all ethical leaders of the present time 
a peculiar task of attempted reincarnation of old sanc- 
tions for conduct in new forms suited to the new educa- 
tional, industrial and political conditions. 

How may we work toward these objects of the family 
if we accept them as vital and to be sought after? 

First, the primal object of the family, the well-being 
of offspring, can alone be secured in the present, and in 
any future in sight, as it has been in the past, by a meas- 
urably stable family life, attained by a frank and obedient 
acceptance of marriage as having more than personal 
significance, that is as being a matter of social concern. 
Marriage is that central element of sex-union required 
and developed by the family in accordance with com- 
monly accepted beliefs concerning the objects of the 
family. Marriage must therefore be looked upon as a sub- 
ordinate element of the family order, rather than as a 
purely individualistic contract. Legal separation and 
divorce are the means by which pathological conditions 
of family life are regulated in the interests of accepted 
social organization and accepted claims of personal jus- 
tice; and therefore separation and divorce are elements 
of the family order and not purely individualistic termi- 
nations of personal contract. We cannot, therefore, ac- 
cept as valid Milton's ideal of marriage as an arrange- 
ment solely for the happiness of men and women. Society 
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in our modern world, more than in ancient times, has to 
pay the penalty for the wrongdoing, the mistake, or the 
incompetency of the parents of children. Marriage is, 
indeed, the highest means we have for securing the hap- 
piness of the majority of human beings ; but the happi- 
ness of each and all who are married is not alone the end 
in an institution upon which we depend as a channel for 
life's progressive currents. Therefore any form of ex- 
cessive individualism that ignores or evades social control 
of marriage, any childish rebellion against the hardships 
of the legal bond, any revolt of personal whim or selfish- 
ness that could not safely become the rule for the majority 
of humanity, must not be allowed to secure for indi- 
viduals exemption from social obligation in the married 
life. Hence we must seek to secure in some form con- 
sistent with our modern political and ethical ideals, a 
form of social control of the family which shall be more 
efficient than our present confused and hesitant direction. 
As a first step in that tendency teachers of ethics and 
religion must place clearly before all sorts and conditions 
of men and women the supreme need and righteousness 
of some form of social control of the modern family. 
With the common acceptance of that ideal the method of 
its application can be developed with comparative ease. 
It should be more clearly understood that our own is 
the first form of civilization that has tried in any large 
way the experiment of placing the entire burden of the 
success of the family upon the characters and capacities 
of two persons. In primitive social orders, and in the 
older civilizations, each married pair and their children 
were sustained, disciplined and controlled by the collective 
family order in which they lived. Now we trust two 
people in early youth, undisciplined, undeveloped, per- 
haps deficient in mental, moral, physical or economic 
power, to marry as they will; bear children without let 
or hindrance ; take care of them or not as seems desirable 
or possible to them; separate with ease, with or without 
legal procedure ; and the burden of all the failures in mar- 
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riage is placed directly upon society as a whole. The 
consequences of this daring dependence upon* individuals 
in the family life have brought us to the point where we 
see clearly that what society accepts in its results as its 
burden, it must control as its right and duty. 

What social institution do we now possess equal to the 
task of social control of the modern family? But one — 
the state. 

The old tyranny of tribal custom is gone; the later 
despotism of the patriarchate is no more; the unques- 
tioned rule of rabbi and priest no longer exists ; the family 
bond is already stretched to cover so wide an area of 
personal choice that it cannot hold firm against unsafe or 
unwise choices. The modern state has absorbed within 
itself the •'mother-right*' and the ''father-rule," the 
church control and the educational standard. The mod- 
ern state is the final appeal in individual need and the 
ultimate authority in social conduct. Of all modern social 
institutions the state alone is now powerful enough, defi- 
nite enough and ethical enough, to accept for all man- 
kind alike the responsibility of care, control and develop- 
ment of the individual life. It is therefore the only 
institution powerful enough, definite enough and ethical 
enough, to really control, in the interest of social prog- 
ress, the family, which is the first and most vital agency 
by which the individual is rendered fit for society. 

The most important thing, therefore, for the stability 
of the family and for the better securing of its primal 
object of child-care and nurture is insistence upon a uni- 
form civil marriage service. This should be conditioned 
upon previous application for license, proper delay in 
securing evidence that there is no impediment to the mar- 
riage, and as careful preliminary inquiry in all essential 
matters as may be possible. This civil marriage should 
be limited in form to such words as persons of all reli- 
gious faiths could conscientiously use; should be per- 
formed in such places as would safeguard privacy and 
protect from all trivial and coarse associations; should 
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be performed only by special magistrates set aside for 
this important function and capable of properly repre- 
senting the dignity and power of the state. It was a back- 
ward step in the United States when religious ministers 
and civil magistrates were put upon the same plane of 
authority in respect to marriage, even although a civil 
license was demanded as a preliminary to the nuptial 
ceremony. We are too divided in ideal and practice in 
the religious world to-day, we are too deficient in a com- 
mon standard of what a clergyman should be and do, we 
are too lacking in ethical unity in church creeds for any 
church or all the churches in Christendom combined to 
safely acquire a right equivalent to that of an officer of 
the state in a matter that concerns the whole of society 
in such vital fashion as does the organization of family 
life. It is natural that churches which, like the Jewish, 
have brought down through the ages the judicial and 
mandatory powers of the religious ruler should hold on 
to the control of marriage and divorce. It is natural that 
the Roman Catholic Church, which absorbed the patri- 
archal forms from Roman civilization, should still feel it 
a duty to declare what constitutes true marriage. It is 
natural that a sect which, like the Friends, has made the 
church a form of social organization covering property, 
education and other concerns now generally absorbed by 
the state, should have taken upon itself the control of 
marriage, along with charity and reformatory work and 
all forms of social care for the fruits of marriage. But 
there is great inconsistency in younger sects, small bodies 
of ultra-protestants which base their union on personal 
faith alone, asking to be invested with state powers in 
regard to so important a social service. 

In proportion as religion grows spiritual and indi- 
vidual, in that proportion it grows less ecclesiastical, and 
therefore less fitted for legal functions. The time has 
come when great divergence of religious opinion and 
much weakening of religious discipline make it neces- 
sary for social safety and progress that the state assume 
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over all classes of believers and non-believers its right- 
ful supremacy in this matter. Any chosen form may 
"solemnize" a marriage, and the more dear and intimate 
such ceremony the better. But one form should "legal- 
ize" marriage, and that the one by which society safe- 
guards, defines and controls its most indispensable func- 
tion of family life. For this form, however, we cannot 
use ill-bred magistrates of inferior courts who have per- 
haps gained their positions by political trickery ; nor can 
we leave the details of such a ceremony to chance. The 
beautiful "Halls of Marriage" of some European cities 
might well be reproduced in the United States, and justices 
who were no longer capable of the hardest work of the 
courts, but who had proved themselves of most honorable 
character, be set aside for this task as a distinction of 
high social service. 

If we could once thus establish the state in its rightful 
place of social control of marriage we could begin to do 
definite things now difficult, if not impossible, to attempt, 
in order to render the family more stable than it is now. 
The most vital treatment of pathological conditions in the 
modern family is not to tinker with divorce but to take 
radical measures to prevent so many people from marry- 
ing who should not marry, and whose parenthood is a 
social danger and disgrace. The stability of the family 
depends not solely or chiefly upon keeping people together 
who have married, but in removing from the currents of 
family descent the poisonous elements of physical and 
psychological degeneracy. Experience has proved be- 
yond the shadow of a doubt that the largest producing 
cause of human misery and social retardation is the mar- 
riage and breeding of their kind of the feeble-minded, the 
epileptic, the victims of diseases induced by vicious lives 
and those of degenerative psychosis tending toward in- 
sanity or crime. We have more of these degenerates, 
comparatively speaking, than preceding civilizations, be- 
cause we keep them alive where under harsher conditions 
nature would kill them off more quickly. We are there- 
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fore under bonds, if we would not have our growth in 
charity hinder our progress in health and power, to see 
to it that these unfortunates do not "bring forth seed 
after their kind." The state of Indiana has led the way 
by its statute declaring that "No license to marry shall 
be issued where either of the parties is an imbecile, epi- 
leptic, of insane mind; or to any male person who has 
been within five years an inmate of any asylum or home 
for indigent persons, unless it satisfactorily appears that 
at the time of application for the marriage license the 
applicant is able to support a family and likely to do so ; 
nor shall any license issue when either of the contracting 
parties is afflicted with a transmissible disease or at the 
time of making the application under the influence of 
intoxicating liquors or narcotic drugs." The other way 
of approaching the end of protecting the family against 
degenerative influences is to place in permanent custodial 
care all those proved unfit for life and therefore unfit 
for marriage. Unfortunately we have only about one- 
tenth of those needing such custodial care now protected 
in an adequate manner; but example is setting in that 
direction. A tendency also is now started toward the 
sterilizing of vicious and criminal persons who cannot 
well be kept in permanent custodial care, but should not 
be allowed to taint the social fabric with their degenerate 
lives. In increasing measure we must use the power of 
the state to remove from the problems of marriage and 
divorce those hopelessly pathological elements known to 
be most inimical to the welfare of offspring and the health 
of the social body. 

Second: the family autonomy in relation to economic 
conditions must be adjusted to quite new social demands. 
The granting of property rights and contract powers to 
married women, inevitable as a result of new conceptions 
of individual rights, has disarranged the old and simple 
plan of placing both financial power and economic respon- 
sibility in the hands of the male head of the family. The 
whole question of financial responsibility of men and 
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women toward their "other halves," and of both parents 
toward their common children, as well as the larger ques- 
tion of economic family responsibility for the care of the 
aged and helpless members of society, must come up for 
careful reconsideration now that women have "bank- 
books" and minors have "pay envelopes." "Non-sup- 
port" is often given as a reason for divorce; doubt- 
less oftener than is honest, as the charge often covers 
more serious offenses against the marriage covenant. 
The laws under which divorce is granted for this cause, 
and those by which "alimony" or "separate main- 
tenance" are secured, have not been adjusted consistently 
to the new financial independence of women, and work 
injustice, sometimes to men and sometimes to women, and 
often to the children involved. Again, the fact that 
women, whether married or single, when doing their 
work outside the home receive salary or wages, to hold 
or expend in their own right, reacts upon the labor of the 
housewife within the home in a way not always favor- 
able. Perhaps no one thing of such external nature 
would tend more to the stability and happiness of aver- 
age family life to-day than some form of legal and just 
appraising of the services of the house-mother in the 
home. The large area of domestic labor which has been 
absorbed by the new machine-dominated industry offers 
wages to women secured by law. The economic value of 
the house-mother in those forms of service which have 
not, and perhaps never can be rendered strictly "pro- 
ductive" in the usual sense of that word, the economic 
values of intelligent saving, wise spending, the conserva- 
tion of mental and physical force through family pro- 
tection and increased happiness, this is not recognized as 
having any market value. The poet says of a woman, 
"The charm of her presence was felt when she went." 
The economic value of the house-mother's service is felt 
when she dies, or falls ill and the price of her substitute 
or substitutes is reckoned! The married state has now 
to compete in attractiveness to women on its economic 
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side, and for the first time in any large way, with inde- 
pendent earning at some congenial specialized labor for 
which opportunities of training are offered to girls on all 
sides. If the persistent devotion of women to the more 
diffused, and yet seemingly vital processes of intensive 
family service to husband, children, the aged members of 
the family and the general home-making, are to be re- 
tained, they must come at last to be reckoned at some 
definite value which will give women a share in the cur- 
rent family income as well as give her responsibility with 
man for the common family needs. 

The third object of the family, that of the moral dis- 
cipline of its members as preparation for larger social 
cooperation, is now subject to many demands for read- 
justment, both of ideals and customs. Sociologists are 
now telling us that the home was never, relatively to 
other social forces, so weak in power over the individual 
life. Certainly many elements of common environment 
assail the integrity of parental control and the established 
standards of the home. In the first place ours is a fluid 
civilization. Those older stays for wandering fancies and 
weak wills which inhered in a fixed order of things have 
been taken away and one must carry his conscience with 
him on his travels or lose it altogether. Family affection 
no longer nestles about familiar places in the case of the 
multitude. The "flat" on which the city family perches 
for a year or less is not the aid to settled habits that 
the old homestead was. Again, in this more migratory 
family life of the present day the parents are not left 
in seclusion to impress their own ideals and standards 
upon their children. The adult world of thought and 
action has access to children and youth as never be- 
fore, through the newspaper, the varied entertainments, 
the public library, the street sights and sounds, the 
very school itself; so that the shielding of child- 
hood and youth from prevailing world currents to 
which parents may object is more difficult than ever be- 
fore. Again the democratizing of the family, rightly in- 
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sisted upon as essential to our present political conditions, 
has its own dangers ; and there must be earnest and in- 
telligent effort to prevent the payment of a price of 
change more costly than is required. "When there was 
one family head, discipline was comparatively easy to 
secure along accepted lines. Now that there are "two 
heads in council," and that even the children are con- 
sulted in their own upbringing (as befits potential citi- 
zens), it is far more difficult to decide what one should 
try to accomplish in parental control, as well as far more 
difficult to accomplish that which the parents really at- 
tempt. Moreover, without intending that particular 
result, the modern conscious effort toward social improve- 
ment is forcibly lessening the trust and confidence of 
many children in the wisdom and power of their parents 
and often prematurely depriving them of that ancient 
safeguard against evil. For example, all enlightened 
communities are now engaged in a warfare against bodily 
weakness and disease. In that warfare a certain standard 
of cleanliness and decency of living is being enforced 
through the activities of the boards of health. This re- 
quires certain radical changes in the ways of living of 
many people, especially of newly arrived immigrants. A 
significant illustration of the effect of this activity in be- 
half of health is to be found in the story of little Anita 
and her mother. In the fine new public schoolhouse 
which Anita attended there were baths and all manner of 
devices to attract to cleanliness. But Anita refused them 
all. Whereupon a note was sent to Anita's mother ex- 
plaining that all the children must take a bath at least 
once a week in the fine equipment of the school. Where- 
upon Anita's mother sent the following note: "Shall I 
unsew my child out of the warm woolen clothes I have 
sewed her into for the winter? No, I will not. Water 
on the bare skin in winter is not well. She shall be warm 
and she shall not be wet. I am a good mother. Besides, 
she goes to school to learn books and not to be washed, 
and she can learn books if she is dirty." We are all con- 
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vinced that Anita should be washed, and that very strong 
moral suasion must be brought to bear to secure that re- 
sult. But the conflict between the teacher's standards 
and those of the mother must weaken Anita's confidence 
in her mother's judgment; and when she gets her "work- 
ing papers" and her own "pay envelope" at the early 
age of fourteen she will very likely despise her mother's 
genuine wisdom of life in ways she most needs to guide 
and protect her in the industrial struggle. These dan- 
gerous chasms between the children and the parents must 
be bridged so far as possible by a finer technique of social 
service than we have yet acquired, or we shall sacrifice 
too many personal lives in the processes of social advance. 
The fourth object of the family, the development of an 
efficient personality in each of its members, is also subject 
to new social demands in ways that give the thought- 
ful much anxiety. The thoroughgoing and wholly con- 
sistent democratization of the family in respect to its 
adult members is an essential in this process of develop- 
ment of personality, and the democratic state cannot be 
fully developed until a democratic family insures an in- 
terior training for citizenship. In an aristocratic regime 
one commanding personality at the head of both the 
domestic organization and the political body may be suffi- 
cient to serve as a model for subservient imitation by the 
mass of people, within and without the home. On the 
other hand, in a state which demands self-control, self- 
direction, self-support and self-expression from every 
normal adult person in its constituency, in order to secure 
its own ends of progressive political association, the 
family must be organized in such fashion as to develop 
these qualities in each of its members. The democratiza- 
tion of the family, therefore, is the spiritual equivalent 
of political democracy. As such it is inevitable and wholly 
desirable ; but its initiation causes some ' ' growing pains. ' ' 
It is in this area of the development of personality that 
tendencies develop toward increased divorce. Women are 
now seeking divorce in larger numbers than men. Under 
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almost every form of marriage men have found a way to 
mitigate for themselves the tragedy of an undesired do- 
mestic bond. Women until these later days of democracy 
have never, except for short intervals and under unusual 
conditions (such as those attending the decline of Roman 
civilization), had freedom of personality either in or out 
of marriage. As in the phrase of Dr. Johnson, so in law 
and public opinion, there has been always "a boundless 
difference between the infidelity of man and woman" 
which forced women to endure in their husbands that 
which, manifested in themselves, would have freed their 
husbands from all marital responsibility. In like manner 
the self-assertion of rights which in man has been one of 
the priceless assets in the growth of personality, in woman 
has been considered a perversion of nature ; because until 
freedom for women was possible there could be no whole- 
some avenue of social expression of woman's individu- 
ality. 

To-day the ancient object of the family, that of moral 
discipline for social ends, and the modern object of the 
family, that of the development of personality for the 
uses of a democratic social order, are both concerned in 
lifting the standard of sexual morality, equally for men 
and for women, to a higher plane. In this process women 
in their new freedom will not endure the unspeakable 
indignities and hopeless suffering they have been com- 
pelled to endure in the past. That last outrage upon a 
chaste wife and faithful mother, enforced physical union 
with a husband and father whose touch is pollution and 
whose heritage to his children is disease and death, will 
less and less be tolerated by individual women or by an 
enlightened ethical standard. In so far as the increase 
in divorces is a testimony to this movement of women to 
refuse marital relations with unfit men it is a movement 
for the benefit of the family and not for its injury. Hence 
it is as idle as the blowing of the wind for any solemn 
company, composed wholly of men and chiefly of ecclesi- 
astics, to pass resolutions calling for the reinstatement of 
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an indissoluble marriage bond and for tbe subjection of 
wives to their "conjugal duty" whatever their feelings 
or condition may be. Permanent and legal separation is 
now seen to be just and necessary in cases of moral de- 
linquency. "Whether such separation shall include power 
of remarriage is still much mooted in many quarters. It 
would seem wise to infer from all that one knows of social 
changes that there must be many methods of readjust- 
ment tried before we shall secure such a uniform law as 
will do justice both to the individual life and the social 
claim; and that hence dogmatism is out of place and 
careful treatment of each case as it arises, on its own 
merits, is the safe and helpful method. The tendency, 
however, in all fields of thought and effort is away from 
"eternal punishment" here or hereafter, and in the direc- 
tion of belief in the power of self -recovery and of trying 
even vital experiments of life over again in hope of a 
better outcome. It is likely that marriage and divorce will 
prove no exception to this hopeful tendency of moral en- 
deavor. Moreover, so far the testimony of actual life in 
the countries where no remarriage is allowed shows a 
lower standard of marital faithfulness, of child-care and 
of the conservation and culture of the moral nature of 
the members of the family group, than is shown in the 
countries that grant absolute divorce for serious causes. 
The number of divorces and remarriages in our country, 
although showing considerable marital unhappiness, is 
not large enough to indicate any widespread social 
disease. And even if such serious conditions were indi- 
cated the chief reliance for cure must be upon the moral 
development of men and women rather than upon the 
external pressure of laws. It is true, however, that while 
proper self-assertion and regard for personal dignity 
and the conservation of true personality may lead to 
proper changes in marital relations, the self-assertion of 
the foolish and the selfish, and the undeveloped may lead 
to marital changes which are unnecessary and harmful, 
The social need in respect to divorce to-day is not to try 
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to hold together hy main strength of law and public 
opinion those who cannot be either morally helpful to 
each other, truly devoted to the children's welfare, or 
happy themselves in their present relationship; the social 
need is rather to prevent separations of married couples 
on trivial grounds of pique, sudden temper, childish whim 
or the mere suggestive power of newspaper scandals. 
The social need is not for the immediate working out of 
all details of a uniform law, while yet rapidly changing 
social and industrial conditions make variety of experi- 
mental treatment of cultural value; the social need is 
rather for a legal provision everywhere which will secure 
more deliberation before action, more accessible counsel 
of the wise and good for the foolish and confused, more 
patient waiting, more earnest trial to "patch it up" and 
"go on" even when things look dark and threatening. It 
is becoming more and more the custom to establish special 
courts for particular classes and kinds of adjudications; 
such as the "children's court," the "industrial arbitra- 
tion court," etc. It has been suggested, and wisely, that 
there should be a "court of domestic differences," a 
special legal hearing for those seeking separation or 
divorce. Into such a special court, founded upon some law 
giving the state power to exact a deliberate and dignified 
method of discussion before action, thus preventing haste 
and vulgar publicity, the "probation system" might be 
introduced; separation securing immediate relief when 
necessary, but divorce allowed only after patient effort, 
under the direct, control and aid of the court, had failed 
to render the union successful. Passion and selfishness 
have put asunder many a couple who could have won a 
lasting happiness together through ethical discipline and 
wise help in their time of need. 

To many observers the modern increase of divorce is 
not only an unmitigated evil but a sign of abnormal de- 
velopment in women, and hence a symptom of extreme 
social disease. It is certainly true that the present condi- 
tion of women marks an unprecedented social revolution. 
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From the position of a minor they have assumed more 
and more the place of a citizen; from a condition of 
"status" they have passed to a condition of "contract." 
Equality of opportunity in education; freedom of choice 
in employment; economic independence and complete 
property rights; the manifold diversions of a newly ac- 
quired social freedom; the emancipation of the home 
from the work-demands of the handicraft stage of do- 
mestic labor, and the effect of machine-dominated indus- 
try to give women's work a commercial value; the state 
appropriation of "women's organic office of teaching" 
and the consequent employment of thousands of women 
as public officials in the schools; the new delight, often 
almost an intoxication, of free expression of personality 
in artistic and intellectual fields heretofore closed to all 
but an infinitesimal fraction of womankind; the splendid 
enthusiasms for social uplift which the modern power 
of women opens to their consciousness, with the new op- 
portunity of pouring into service for the public weal 
women's age-long accumulations of social sympathy — all 
these things give women a new, and to many a perilous, 
power of self-assertion. That the great mass of women 
are still so humbly patient at the old tasks, that they still 
unquestionably place the welfare of children and even of 
husbands and the aged and sick of their families before 
the full realization of their own personal wishes, is proof 
that the nature of women is essentially social, and their 
bent unconquerably toward the perfection of family life. 
It could not be, however, that so radical a change in the 
lives and conditions of all "human beings of the mother 
sex," most intimately connected with the central values 
of family life as they are, should be effected without some 
disturbance of that part of the social order we call the 
family. As in all forms of social disturbance incidental 
to increase in democracy, however, the way out is the 
way on, not the way back. 

The great demand to-day is for a reincarnation of the 
old sanctities of life in new forms. The old ideal of mar- 
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riage as a sacrament of religion has still its place; not 
in the old form that elevates one church ceremony above 
all other rituals and denies the right of adult human be- 
ings to free themselves from intolerable conditions after 
certain formula have been pronounced; but in the new 
form that makes marriage a spiritual bond and its end 
the moral culture of the race. 

Marriage is indeed, as many ancient peoples believed, 
a free and private contract; but not one that concerns 
two people alone, to be formed and dissolved without re- 
gard to any law but that of personal happiness. It is 
private and free in that it has to do with those mysterious 
yearnings of the inner life that point out from a world of 
friends the one elect and solitary mate, and thus ordains 
selective affection as the supreme guide to marriage. 

Marriage is a social arrangement for the initiation of 
individuals into the social order and the old social control 
of its vital relationship must persist, therefore, in forms 
suited to modern conditions; but the family witnesses 
more than an external order ; it is the tie that binds one 
generation to another in the spiritual unity of the race. 

Marriage is a school for the development of personal 
life ; it must hold within it more and more room for equal 
rights, mutual concessions and justly balanced activities ; 
but the family is more than a school for even the finest in- 
dividuation ; it is the innermost temple of sacrificial serv- 
ice of one loved one for another, and in its companionship 
is wrought that sacred alchemy of unselfishness by means 
of which "they that lose their lives shall find them." 

It is in the reincarnation of all those spiritual ideals of 
the race that have embodied themselves in the nobler 
forms of family life in the past that the composite social 
order of this modern era must find its own true and con- 
sistent ethical laws of the family, of marriage and of 
divorce. This is the vital task of enlightened and conse- 
crated leadership. 

Anna Gablin Spenceb. 
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